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Within three days of a new employee’s 
start date, all employers are required 
to complete a Form I-9 – Employment 

Eligibility Verification for each new employee. 
This is nothing new – it has been the law since 
1986. But many employers – especially farm 
employers – have questions about the correct 
procedures for completion and filing of this form. 
This article will provide a few of the basics.

The Department of Homeland Security, US 
Citizenship and Immigration Services (USCIS) 
requires that the Form I-9 be completed for every 
single employee, regardless of national origin, 
within three days after the start of employment. 
The Form I-9 is not to be completed during the 
employment selection (application or interview) 
phase – only at the actual beginning of employ-
ment. As stated in the USCIS M-274 Handbook 
for Employers: “You may not begin the Form I-9 
process until you offer an individual a job and he 
or she accepts your offer.” 

Verify that you have the most current version of 
the Form I-9. Just go to www.uscis.gov and click 
on the FORMS tab. Scroll down to the link for the 
Form I-9. There the employer will find sublinks 
for the form, detailed instructions, and the M-274 
Handbook for Employers – a 70-page manual 
full of details and answers to questions. Print the 
Form I-9 and present it to the new employee any 
time after the acceptance of the job offer and the 
first day of employment. This gives the employee 
the opportunity to review the Lists of Acceptable 
Documents (List A, List B and List C).

If the employee cannot complete Section 1 without 
assistance or needs the Form I-9 translated, this 
assistance may be provided. The assistant preparer 
must read/translate the form to the employee, 
assist the employee in completing Section 1, and 
have the employee sign or mark the form where 
indicated. The assisting person must then com-

plete the Preparer and/or Translator Certification 
block on Form I-9.

By or on the first day of employment, the new 
employee should complete Section 1 of the Form 
I-9 and present document(s) so that the employer 
can complete Section 2—Employer Review and 
Certification. 

Take heed of the notice found on both the form 
itself as well as the instructions – it is illegal to use 
the form to discriminate against individuals, and 
employers cannot specify which document(s) they 
will accept from an employee. The refusal to hire 
individuals because documents provided have a 
future expiration date may also constitute illegal 
discrimination.

Employees may present any one document 
from List A, or a combination of one document 
from List B plus one document from List C. 
The employee must be allowed to choose which 
document(s) to present from the Lists of Accept-
able Documents. 

In completing Section 2, the employer examines 
the document(s) presented by the employee. 
Employers may only accept unexpired documents. 
Employers are not required to be forensic docu-
ment examiners. The employer must accept 
any documents from the Lists of Acceptable 
Documents that (1) reasonably appear on their 
face to be genuine; and (2) appear to relate to 
the person presenting them. After making the 
document examination and completing the infor-
mation requested in Section 2, the employer signs 
the certification.

A common question is whether the employer 
should make copies of documents presented by 
employees. There is no reason to do so, and this 
practice only serves to increase the burden on 
the employer. If the employer chooses to copy 
documents, this must be done for each and every 
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 . . . and justice for all            

The U.S. Department of Agriculture (USDA) prohibits discrimination in all 
its programs and activities on the basis of race, color, national origin, gender, 
religion, age, disability, political beliefs, sexual orientation, and marital 
or family status. (Not all prohibited bases apply to all programs.) Many 
materials can be made available in alternative formats for ADA clients. To 
fi le a complaint of discrimination, write USDA, Offi ce of Civil Rights, Room 
326-W, Whitten Building, 14th and Independence Avenue, SW, Washington, 
DC 20250-9410 or call 202-720-5964. 

Issued in furtherance of Cooperative Extension work, Acts of August 8 and 
December 30, 1914, in cooperation with the U.S. Department of Agriculture. 
Cathann A. Kress, director, Cooperative Extension Service, Iowa State Uni-
versity of Science and Technology, Ames, Iowa. 
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employee; and then the copies must be stored with 
the Form I-9 documents. Since there is no purpose 
or advantage to making copies of documents pre-
sented, it is generally recommended to not engage 
in this practice.

Form I-9s are not employment records – they are 
an immigration law compliance form. Therefore, 
the Form I-9s should be filed and stored separately 
from other employment-related documents. One 
methodology for the typical farm employer is to 
maintain two folders or three-ring binders. In the 
first binder, maintain the Form I-9s for all current 
employees. In the second binder, maintain Form 
I-9s for past employees which must be retained for 
either three years after the date of hire, or one year 
after the date employment is terminated – which-
ever is later. To facilitate the disposal of these 
past-employee Form I-9s, this second binder should 

have a series of tabs for the years and months. 
When employment is terminated, move that 
employee’s Form I-9 from the first binder to the 
second binder. When the appropriate amount of 
time has passed as described by the above rule, 
dispose of the former employee’s Form I-9. With 
this simple methodology, the employer always 
has a properly-maintained Form I-9 file on hand. 
Note—the M-274 Handbook referenced earlier in 
this article has a Form I-9 Retention Calculator 
which makes it easy to determine the date on 
which the Form I-9 may be disposed.

For more details and information regarding 
Form I-9 compliance, the best resource is the web-
site for the US Citizen and Immigration Services – 
www.uscis.gov. There are instructions, handbooks, 
frequently-asked-questions, and more. 


